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FACTSHEET

TITLE: CHANGE OF ZONE NO. 05072, a text
amendment to Title 27 of the Lincoln Municipal Code,
requested by Brian D. Carstens and Associates, by
amending Section 27.65.080, “Community Unit Plan:
Design Standards; Density”, to add a provision to allow
pre-existing lots to be included within the limits of a
community unit plan without affecting the overall
density.   
  
STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/26/05
Administrative Action: 10/26/05

RECOMMENDATION: Approval (7-0: Carlson, Carroll,
Esseks, Larson, Pearson, Sunderman and Taylor
voting ‘yes’; Krieser declaring a conflict of interest;
Strand absent). 

FINDINGS:

1. This proposed text amendment was heard in conjunction with an amendment to the Stevens Creek Pointe
Community Unit Plan (Special Permit No. 1883A).

2. This proposed text amendment would allow pre-existing lots to be included in the community unit plan
without affecting the overall density.  

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2, concluding that the
proposed text amendment is expected to provide for better design while protecting existing lot density. 

4. On October 26, 2005, this application was removed from the Consent Agenda of the Planning Commission
due to an e-mail in opposition to the proposed amendment to the associated community unit plan (See p.8).  

5. The applicant’s testimony in found on p.4.  

6. There was no testimony in opposition.

7. On October 26, 2005, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval (Krieser declaring a conflict of interest and Strand absent).

8. On October 26, 2005, the Planning Commission also adopted Resolution No. PC-00957, approving the
associated amendment to the Stevens Creek Pointe Community Unit Plan (Special Permit No. 1883A).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 26fv, 2005 PLANNING COMMISSION MEETING

P.A.S.:  Change of Zone #05072  - CUP density

PROPOSAL: Text amendment to :

City Zoning Ordinance, Chapter 27.65.080, CUP Density, to add a provision to
allow pre-existing lots to be included in the density specifically.
.

CONCLUSION: This amendment would allow preexisting buildable lots to be included in a Community
Unit Plan and not be affected by the general density calculations. This is expected to provide for better
design while protecting existing lot density.

RECOMMENDATION:  Approval

ANALYSIS:

1. This proposed zoning amendment would allow pre-existing lots to be included in Community
Unit Plans (CUP) without losing the density of those lots. This should result in the ability to
relocate existing “grand fathered” lots into a CUP and by including them result in a better design
with no negative impact on density.  Currently these “grand fathered” lots are often “wrapped
around” by the CUP to avoid a loss of density.

2. This change was initiated by Brian Carstens specifically in relation to Stevens Creek Pointe
CUP and two adjacent grand fathered, buildable lots.  Staff and the applicant have mutually
agreed this reflects a win win provision.  

3. The proposed language has been adjusted by mutual agreement of the applicant and staff.

Proposed Language:

Chapter 27.65
Community Unit Plan

27.65.080 Design Standards; Density.
 The density of a community unit plan, the shape, size, and location of buildings, required open space buffers,
recreational facilities, and utilities shall be constructed in conformance with the design standards adopted by resolution
of the City Council.

Pre-existing buildable lots located adjacent to a CUP may be included within the limits of the CUP and the previous
permitted density from said pre-existing buildable lots may be transferred to another area in the CUP without effecting
the overall density of the CUP as determined by the adopted design standards.
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Prepared by:

Mike DeKalb, AICP
441-6370, mdekalb@ci.lincoln.ne.us
Planner
September 24, 2005 

APPLICANT: Brian D. Carstens
Carstens and Associates
601 Old Cheney Road, Suite ‘C’, 
Lincoln, NE 68512
(402) 434 - 2424

CONTACT: Brian D. Carstens
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CHANGE OF ZONE NO. 05072
and

SPECIAL PERMIT NO. 1883A,
AMENDMENT TO THE STEVENS CREEK POINTE

COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 26, 2005

Members present: Pearson, Carroll, Sunderman, Taylor, Esseks, Larson and Carlson; Krieser
declaring a conflict of interest; Strand absent.

Staff recommendation: Approval of the text amendment and conditional approval of the amendment
to the community unit plan.

Ex Parte Communications: None.  

These applications were removed from the Consent Agenda due to letter received in opposition to the
amendment to the community unit plan.

Additional information submitted for the record:  Mike DeKalb of Planning staff submitted an e-mail
from Bruce Anderson in opposition, with concerns about the density; adjacency to commercial grazing
lands, increasing risk of undesirable interactions between human occupancy and livestock; proximity
to creeks; and water issues.  

Proponents

1.  Jill Sherman appeared on behalf of Brian D. Carstens and Associates and on behalf of the
applicant and owners of the property, Gerry and Dianne Krieser.  As the CUP exists today, the
boundary does not include this area proposed to be added.  There are two existing I.T. lots upon which
two units could be built and take access to Adams Street.  This proposal relinquishes the two accesses
on Adams Street and moves them up into the current subdivision.  The two existing dwellings on
Adams are already gone.  

There was no testimony in opposition.  

CHANGE OF ZONE NO. 05072
ACTION BY PLANNING COMMISSION: October 26, 2005

Larson moved approval seconded by Carroll and carried 7-0: Pearson, Carroll, Sunderman, Taylor,
Esseks, Larson and Carlson voting ‘yes’; Krieser declaring a conflict of interest; Strand absent.  This
is a recommendation to the City Council.
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SPECIAL PERMIT NO. 1883A,
AN AMENDMENT TO THE STEVENS CREEK POINTE COMMUNITY UNIT PLAN
ACTION BY PLANNING COMMISSION: October 26, 2005

Carroll moved to approve the staff recommendation of conditional approval, seconded by Larson and
carried 7-0: Pearson, Carroll, Sunderman, Taylor, Esseks, Larson and Carlson voting ‘yes’; Krieser
declaring a conflict of interest; Strand absent.  This is final action, unless appealed to the City Council
within 14 days.








